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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is the Motion to Suspend Proceedings dated
August 21, 2018,2 filed by accused Casimiro M. Ynares and
Romulo P. Arcilla, Jr. Therein, they pray for the suspension of
the proceedings in these criminal cases due to the pendency of
the Petition for Certiorari with Prayer for Temporary Restraining
Order/ Preliminary Injunction dated June 19, 2018, which they
filed before the Supreme Court.

~

);11 Per Administrative Order No. 262-2018 dated April 30, 2018
2 p. 587, Volume IV, Record
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During the hearing on August 31, 2018, the Court gave
the prosecution a period of five (5) days from the said date
within which to file its comment/ opposition to the said motion.

Pursuant to the said directive, or on September 5, 2018,
the prosecution submitted its Opposition of even date," where it
prays for the denial of the motion based on the following
arguments:

1. The Supreme Court did not issue any injunctive
relief; hence, pursuant to Section 7, Rule 65 of the Rules of
Court, the proceedings in these criminal cases should
proceed; and

2. The accused-movants failed to establish the existence
of "strong probability" that would render the continuance of
the proceedings in the Court moot.

THE RULING OF THE COURT

After an assiduous evaluation of the arguments raised by
the accused-movants in their subject motion vis a vis the
arguments raised by the prosecution in its opposition, the Court
finds no cogent reason to suspend the proceedings in this case.

The records of these cases show that the accused-movants
filed a Petition for Certiorari with Prayer for Temporary
Restraining Order/Preliminary Injunction dated June 19, 2018,
with the Supreme Court. They assail the Court's Resolutions
promulgated on November 29,2017 and May 22,2018, which
respectively denied their motion to quash the subject
Informations and their motion for reconsideration thereof.
According to them, "it is all clear that judicial courtesy must be
observed [in these cases] so as not to render the issue before the
higher court moot and moribund."4

The Court finds the said argument devoid of merit.

3 p. 603, id
4 Par 7, p. 2, Motion; p. 589, id
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Section 7, Rule 65 of the' Rules of Court explicitly
mandates that the mere filing of a petition for certiorari shall
not interrupt the course of the principal case, unless a
temporary restraining order or a writ of preliminary injunction
has been issued by the higher court enjoining the public
respondent from further proceeding with the case. Thus:

SEC. 7. Expediting proceedings; injunctive relief. - The
court in which the petition is filedmay issue orders expediting
the proceedings, and it may also grant a temporary restraining
order or a writ of preliminary injunction for the preservation
of the rights of the parties pending such proceedings. The
petition shall not interrupt the course of the principal
case, unless a temporary restraining order or a writ of
preliminary injunction has been issued, enjoining the
public respondent from further proceeding with the case.

The public respondent shall proceed with the
principal case within ten (10) days from the f"1lingof a
petition for certiorari with a higher court or tribunal,
absent a temporary restraining order or a preliminary
injunction, or upon its expiration. Failure of the public
respondent to proceed with the principal case may be a
ground for an administrative charge.s

It is worthy to note that the Court received a copy of the
accused-movants' Petitionfor Certiorari dated June 19,2018, on
July 7, 2018. They admit that no "temporary restraining order
was issued by the Honorable Court (sic) but no resolution was
issued up to the filing of this Motion?» Considering that the
Supreme Court did not issue any injunctive writ against the
Court within ten (10) days from the filing of the petition for
certiorari, it is thus duty-bound to continue with the
proceedings in these cases conformably with the second
paragraph of Section 7, Rule 65 of the Rules of Court.
Otherwise, the members of this Court may be subject to a
possible administrative charge.

The teachings of the Supreme Court in the recent case of
Cagang vs. Sandiganbayan, Fifth Division,7 relative to
application of Section 7, Rule 65 of the Rules of Court is
instructive: r=

~

5 A.M. Circular No. 07-7-12-SC; emphasis supplied
6 Par. 2, p. 1, Motion; p. 587, id
7 Decision promulgated on July 31,2018, G.R. Nos. 206438, 206458, & 210141-42
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Contrary to petitioner's arguments, the pendency of a
petition for certiorari before this Court will not prevent
the Sandiganbayan from proceeding to trial absent the
issuance of a temporary restraining order or writ of
preliminary injunction. Under Rule 65, Section 771 of the
Rules of Court:

xxx

Since this Court did not issue injunctive relief when
the Petition in G.R. Nos. 206438 and 206458 was filed,
the Sandiganbayan cannot be faulted from proceeding
with trial. It was only upon the filing of the Petition in G.R.
Nos. 210141-42 that this Court issued a Temporary
Restraining Order to enjoin the proceedings before the
Sandiganbayan.f

The invocation by the accused-movants of the principle of
judicial courtesy in praying for the suspension of the
proceedings in these criminal cases is misplaced. The
application of the said principle in a pending case was explained
by the Supreme Court in Trajano vs. Uniwide Sales
Warehouse Club, Inc.,9 to wit:

Under Section 7, Rule 65 of the Rules of Court, the
higher court should issue against the public respondent a
temporary restraining order or a writ ofpreliminary injunction
in order to interrupt the course of the principal case. The
petitioner in a Rule 65 petition has the burden ofproof to show
that there is a meritorious ground for the issuance of an
injunctive writ or order to suspend the proceedings before the
public respondent. He should show the existence of an urgent
necessity for the writ or order, so that serious damage may be
prevented. Nonetheless, even if an injunctive writ or order is
issued, the lower court retains jurisdiction over the principal
case.

8 Emphasis supplied
9726 SeRA 298 (2014)

Indeed, we introduced in Eternal Gardens Memorial
Park v. Court of Appeals the principle of judicial courtesy to
justify the suspension of the proceedings before the lower
court even without an injunctive writ or order from the higher
court. In that case, we pronounced that "[d]ue respect for the
Supreme Court and practical and ethical considerations
should have prompted the appellate court to wait for the final
determination of the petition [for certiorari] before taking
cognizance of the case and trying to render moot exactly what

~ -
~
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was before this [C]ourt." We subsequently reiterated the
concept of judicial courtesy in Joy Mart Consolidated Corp. v.
Court of Appeals.

We, however, have qualified and limited the application
of judicial courtesy in Go v. Abrogar and Republic v.
Sandiganbayan. In these cases, we expressly delimited the
application of judicial courtesy to maintain the efficacy of
Section 7, Rule 65 of the Rules of Court, and held that the
principle of judicial courtesy applies only "if there is a
strong probability that the issues before the higher court
would be rendered moot and moribund as a result of the
continuation of the proceedings in the lower court."
Through these cases, we clarified that the principle of
judicial courtesy remains to be the exception rather than
the rule.t?

Clearly, the principle ofjudicial courtesy is an exception to
the general rule. Thus, the accused-movants have the burden
of showing that there is indeed a "strong probability" that the
issues they have raised before the Supreme Court would be
rendered moot and moribund should the Court continue with
the proceedings in these criminal cases. This, the accused-
movants failed to do. Except for their general allegation that the
issues before the Supreme Court would be rendered moot and
moribund as a result of the continuation of the proceedings in
these cases, they have not satisfactorily explained how it would
be so. Moreover, the fact that the Supreme Court did not issue
any injunctive order despite the lapse of a considerable length
of time from the filing of the accused-movants' petition evinces
the lack of a sound basis for their entitlement thereto.
Consequently, their prayer for the suspension of the
proceedings must necessarily fail.

Indeed, the continuation of the proceedings in these
criminal cases will not render moot and moribund the petition
for certiorari filed by the accused-movants before the Supreme
Court. Should the High Court grant the accused-movants'
petition for certiorari and order the dismissal of these criminal
cases, the Court will be duty-bound to implement the same.
Thus, the Court will continue with the proceedings in these
cases until their logical conclusion absent any injunctive relief
from the Supreme court.~

10 Emphasis supplied
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WHEREFORE, the Motion to Suspend Proceedings dated
August 21, 2018,11 filed by accused Casimiro M. Ynares and
Romulo P. Arcilla, Jr., is DENIED for lack of merit.

SO ORDERED.

~RO~E-TAnU
Presidinq Justice
Chairperson

WE CONCUR:

\I p. 587, Volume IV, Record


